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STEPHEN E. DOYLE*

Permanent Arrangements for the
Global Commercial Communication
Satellite System of INTELSATt
Introduction
In December 1961, the General Assembly of the United Nations
adopted a resolution urging that the benefits of space technology including
the use of communication satellites, should be made available on a global
and nondiscriminatory basis as soon as practicable. The International Telecommunications Satellite Consortium (INTELSAT) was established by
international agreement in August 1964. The Agreement was the result of
more than a year of international consultation and negotiation among
interested governments. When INTELSAT was established, the participating governments took particular note of the UN General Assembly's views
in the opening paragraph of the Preamble to the Agreement, which reads:
The Governments signatory to this Agreement,
Recalling the principle set forth in Resolution No. 1721 (XVI) of the General
Assembly of the United Nations that communications by means of satellites
should be available to the nations of the world as soon as practicable on a
global and nondiscriminatory basis;...
Agree as follows:
The August 1964 Agreement, which remains in force today, is an
"Agreement Establishing Interim Arrangements for a Global Communications Satellite System." There have been many comments and reports
concerning developments and achievements under the 1964 Agreement.
The primary purpose of this paper is to review the highlights of the
recently agreed permanent charter for INTELSAT, which was opened for
signature in Washington, D.C., on August 20, 197 1. To begin, it would be
Office of Telecommunications Policy, Executive Office of the President (Counsel),
Washington, D.C.; B.A., J.D., Duke University; member, U.S. Delegation to the INTELSAT Conference (1969- 1971), and to recent sessions of the United Nations working
group on direct broadcast satellites.
tA paper presented to the XIV Colloquium on the Law of Outer Space during the XXII
International Astronautical Congress of the IAF, Brussels, Belgium, September 25, 1971.
Opinions expressed herein are those of the author.
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useful to recapitulate the principal organizational aspects of the 1964
Agreement and then to review quickly the history and organization of the
INTELSAT Conference.
I. Summary of the Principal Aspects of the

1964 Agreement on Interim Arrangements for INTELSAT
The Agreement establishing INTELSAT was originally in two parts: an
agreement signed by member governments and an agreement signed by
governments or their designated telecommunication entities. The first has
been referred to as the "Intergovernmental Agreement" and the second is
called the "Special Agreement." Article 14 of the Special Agreement
provides for arrangements to be made by supplementary agreement, so that
legal disputes, not otherwise settled, could be submitted to the decision of
an impartial tribunal. A subsequent "Supplementary Agreement on Arbitration" was negotiated and it entered into force, when it had been signed
by all the then Signatories of the Special Agreement, on November 21,
1966. These three agreements will continue in force until superseded by
the definitive arrangements.
A. The IntergovernmentalAgreement

The Intergovernmental Agreement contains a Preamble and 15 articles
which set forth the mutual understanding among INTELSAT member
governments concerning the establishment of the global communication
satellite system. As indicated earlier, the Preamble expressly reflects the
applicable principles established by Resolution 1721 (XVI) of the UN
General Assembly. In addition, the Preamble expresses the desire of
member states to establish a single global commercial communication satellite system as part of an improved global network, to provide expanded
telecommunication services to all areas of the world, and to contribute to
world peace and understanding. The Preamble expresses the members'
determination to provide, through the most advanced technology available
and for the benefit of all nations, the most efficient and economical communication service possible, consistent with the best and most equitable use of
the radio spectrum.
The contracting states believe that satellite communications should be
organized in such a way as to permit all states to have access to the system
and to permit those states, members of the International Telecommunication Union, so wishing, to invest in the system and participate
in the design, development, construction, maintenance, operation, and
ownership of the system. As explained in the Preamble, the organizing
InternationalLawyer, Vol. 6, No. 2

260

INTERNA TIONAL LA WYER

States believed it desirable to conclude interim arrangements for the establishment of the global system at the earliest practicable date pending the
working out of definitive arrangements.
Article I of the Intergovernmental Agreement contains an outline of the
goals of the Agreement to create a global system which would include: (i)
an experimental and operational phase with one or more satellites being
placed in synchronous orbit in 1965; (ii) succeeding phases using satellites
of types to be determined, in order to achieve global coverage in the latter
part of 1967; and (iii) such improvements and extensions of the system as
the Committee (ICSC, described below) may decide.
The second article provides for designation of communication entities by
member governments to sign the associated Special Agreement. Relations
between any such designated entity and the Party which has designated it
are governed by applicable domestic law.
The third article provides that the space segment of the global system
(satellites and related equipment) is owned in undivided shares by the
Signatories of the Special Agreement, in proportion to their respective
contributions to the costs of the space segment.
The next article establishes the Interim Communications Satellite Committee (ICSC) to have responsibility for the design, development, construction, establishment, maintenance, and operation of the space segment, and
to exercise other functions and powers set forth in the Agreements. Each
Signatory to the Special Agreement with an investment quota not less than
1.5%, and any two or more Signatories whose combined quotas total not
less than 1.5% and agree to be jointly represented, are entitled to one
representative in the ICSC.
The article requires the establishment of an advisory subcommittee on
finance and permits the ICSC to establish such other advisory subcommittees as it thinks fit. (Pursuant to this provision, the ICSC has established a subcommittee on technical matters and another to deal with contracting matters. Regional Planning Conferences have also been established for the Atlantic, Pacific and Indian Ocean regions, respectively.)
Countries holding 1.5% quotas at the founding of INTELSAT, and thereby having eligibility to serve on the ICSC, are not deprived of representation on the Committee because of the pro rata reductions in the investment
quotas caused by subsequent members joining INTELSAT.
The fifth article establishes the principle that voting power of members
of the ICSC shall be equal to the investment quota held by each member or
group of members represented on the Committee. A quorum of the Committee consists of representatives having, in total, a number of votes
exceeding the vote of the representative with the largest vote by not less
International Lawyer, Vol. 6, No. 2
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than 8.5%. It is provided that the Committee shall endeavor to act unanimously. However, if it fails to reach agreement it shall take decisions by a
majority vote in most procedural and routine matters. On questions such as
the choice of type of space segment, establishment of access standards for
earth stations, approval of budgets by major categories, establishment of
satellite utilization rates, approval of contracts, and other important matters, any decision must have the concurrence of representatives whose
total votes exceed the vote of the representative with the largest vote by
not less than 12.5%.
If the Committee remains deadlocked for a period exceeding 60 days
following the date when an important matter has been proposed for decision, then a decision on such matter may be taken by the concurring votes
of representatives whose total votes exceed the vote of the representative
with the largest vote by no less than 8.5%. The reduction to 8.5% after 60
days is possible only on questions relating to selection of type of space
segment, approval of particular budget categories, the placing of particular
contracts, and matters relating to satellite launching.
The sixth article establishes a capital contribution ceiling for the space
segment at $200,000,000, and provides that each Signatory to the Special
Agreement shall pay its quota of such costs. If capital contributions are
required in excess of $200,000,000, the ICSC can request such contributions up to a total of $300,000,000. Each Signatory may assume the
obligation to pay all or part of its quota of any such additional contributions, but no Signatory shall be required to do so.
To the extent that additional obligations are not assumed by any Signatory, the amount may be assumed by the remaining Signatories in proportion to their respective quotas or as they may agree. When Signatories
have formed a group for purposes of representation in the ICSC and a
member of such group does not assume the additional obligations, the
remaining Signatories of the group may assume the obligation in whole or
in part as they may agree.
The seventh article states simply that no earth station shall be permitted
to use the space segment unless it has been approved by the ICSC pursuant to the terms of the Special Agreement.
The eighth article provides that the Communications Satellite Corporation is to act as manager of the INTELSAT space segment pursuant to
general policies of the ICSC and in accordance with specific determinations which may be made by the Committee.
Article IX provides for the establishment of Definitive Arrangements
and is quoted, in its entirety, in Section II below.
The tenth article establishes a procurement policy for INTELSAT proInternational Lawyer, Vol. 6, No. 2
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viding that the ICSC and Comsat, as manager, shall be guided by the need
to design, develop and procure the best equipment and services at the best
price for the most efficient conduct and operation of the space segment.
When contractor proposals are determined to be comparable in terms of
quality, price, and timely performance, this Article requires Comsat, as
manager, and the ICSC to seek to ensure that "contracts are so distributed
that equipment is designed, developed and procured in member states in
approximate proportion to the respective quotas of the signatories; provided that such design, development and procurement are not contrary to
the joint interests of the parties to the Intergovernmental Agreement and
the signatories to the Special Agreement." The ICSC and Comsat, as
manager, are required also to seek to ensure that these principles are
applied with respect to major subcontracts, to the extent possible, without
impairing the responsibility of the prime contractor for the performance of
contract work.
Article Xl establishes withdrawal procedures for members as well as the
financial rights and obligations of a withdrawing Party and procedures to
deal with defaulting Signatories and the redistribution of quotas among the
remaining members of INTELSAT.
The twelfth article fixes the period of signature and the time of entry into
force as well as procedures for establishment and assignment of quotas for
new members. The article also provides that the Agreement shall not enter
into force for any Government until that Government or its corresponding
Signatory shall have signed the Special Agreement.
Article XIII identifies the Government of the United States as the
Depositary Government and assigns to it traditional responsibilities for
maintenance of records, and the distribution of notices concerning receipt
of signatures, instruments of accession, and notifications of withdrawal
from the Agreement.
The fourteenth article requires the Depositary Government to register
the Agreement upon its entry into force with the Secretary General of the
United Nations in accordance with Article 102 of the U.N. Charter.
The fifteenth and final article states simply that "This Agreement shall
remain in effect until the entry into force of the definitive arrangements
referred to in Article IX of this Agreement."
B. The Special Agreement
Having stipulated in the Intergovernmental Agreement the broad understanding among governments concerning the establishment of an operating
satellite system, it was necessary to present in some detail an operating
InternationalLawyer, Vol. 6, No. 2
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arrangement which would spell out the nature of the rights and responsibilities of those entities investing directly in the INTELSAT system. The
actual investors, whether governments or communication entities designated by member governments, are the Signatories to the Special Agreement.
The first article contains definitions of terms used in the Agreement.
Under the second article, each Signatory undertakes to fulfill the obligations placed upon it by the Intergovernmental Agreement and thereby
obtains the rights provided in that Agreement.
Under the third article, each Signatory undertakes to contribute a percentage of the costs of the design, development, construction and establishment of the space segment. The percentage of contribution is equal to
the Signatory's quota and the quotas are set forth in an annex to the
Special Agreement. Article 4 sets forth terms of the payments to be made
by Signatories for capital expenditures, and provides for accounting procedures and an interest rate of 6% for late payments of capital contributions.
If a Signatory has not made a payment within three months of its due
date, the rights of the Signatory under the Intergovernmental Agreement
and the Special Agreement are suspended. However, after such suspension, if the ICSC so describes, a defaulting Signatory may be determined to
have withdrawn. Such withdrawal, however, does not affect the obligation
of the Signatory to pay sums due under the Agreements, whether falling
due before it ceased to be a party, or payable in accordance with a
determination of the ICSC that such sums are to be paid as part of future
costs of contracts concluded while the Signatory was a party.
The fifth article identifies the elements of the assessable costs of the
design, development, construction and establishment of the space segment
which are shared among the Signatories.
The sixth article excludes from space segment costs:
(1) taxes on the net income of Signatories;
(2) design and development costs for launchers and launch facilities; and
(3) costs of the representatives of Signatories on the Committee and its
advisory subcommittees and staffs of those representatives, except in so far
as the Committee may otherwise determine.
Article 7 establishes the criteria to be considered by the ICSC in
considering whether an earth station should be permitted to use the space
segment. The Committee takes into account:
(1)
(2)
(3)
of the

the technical characteristics of the stations;
the technical limitation on multiple access to satellites;
the effect of geographical distribution of earth stations on the efficiency
services to be provided by the system;

International Lawyer, Vol. 6, No. 2
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(4) the recommended standards of the international consultative committees of the ITU; and
(5) such general standards as the ICSC may establish.

An application to use the space segment must be submitted to the
Committee by the Signatory in whose area the earth station is or will be
located or, with respect to other areas, by a duly authorized communication entity.
The eighth article states that "Each applicant for approval of an earth
station pursuant to Article 7 of this Special Agreement shall be responsible
for making equitable and nondiscriminatory arrangements for the use of the
earth station by all signatories or duly authorized communications entities
intended to be served by the earth station individually or jointly with other
earth stations." In addition, to the extent feasible, ICSC space segment
allotments are to be in amounts appropriate to satisfy the total communication capability requested on behalf of all Signatories and duly authorized entities to be served by an earth station. In making allotments of
satellite utilization, the Committee gives due consideration to the quotas of
the Signatories to be served by each earth station.
The ninth article authorizes the Committee to specify, or define, the unit
of satellite utilization and the rate of charge per unit. It provides that such
rates shall be sufficient to cover amortization or capital, compensation for
use of capital, and the estimated operating, maintenance, and administrative costs of the space segment. The ICSC arranges for the payment of
charges to be made quarterly and computes such charges in United States
dollars since charges are to be paid in United States dollars or in currency
freely convertible into United States dollars. The components of the rate
representing amortization and compensation for the use of capital are
credited to the Signatories in proportion to their respective quotas.
Financial procedures authorized in the Agreement make possible debiting signatory accounts in such a way that credits established are discharged
while minimizing the international transfer of funds between Signatories.
The balance of the rate charge is applied to meet operating, maintenance
and administrative costs, and to establish such reserves as the ICSC
determines to be necessary. Any balance in funds is distributed among
Signatories in proportion to their quotas. The ICSC is empowered to
institute appropriate sanctions in cases where use payments have been in
default for three months or longer.
Article 10 requires the award of contracts for space segment work to be
based on responses to appropriate requests for quotations or invitations to
tender from among persons and organizations qualified to perform the
work, whose names are furnished to the ICSC by the Signatories. For
InternationalLawyer, Vol. 6, No. 2
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contracts which exceed U.S. $125,000 the issuance of requests for quotations or invitations to tender must be in accordance with conditions determined by the Committee; and Comsat must keep the ICSC fully informed
of decisions taken relating to such contracts. If a contract is to exceed U.S.
$500,000, the ICSC must be consulted before the issuance of a request for
proposals and invitations to tender; and the ICSC must approve the award
of any such contract after submission of evaluations and recommendations
to the Committee by Comsat, as manager.
The ICSC must also approve the program for launching of satellites and
for associated services, as well as the launch sources and the contracting
arrangements. This article authorizes Comsat to execute and administer
contracts on behalf of INTELSAT. The disposition of inventions, technical data, and information rising out of work done under INTELSAT
contracts is controlled by detailed provisions of this article. The article also
establishes the legitimacy of contracts relating to the space segment in
existence on the date when the Agreement was first opened for signature.
All such contracts are to be recognized by the ICSC as continuing obligations for budgetary purposes.
The eleventh article requires each Signatory to keep such books,
records, vouchers and accounts, as may be appropriate, of all costs for
which it is authorized to be reimbursed under the Special Agreement with
respect to the space segment and such records shall be available for
inspection by members of the Committee at all reasonable times.
The twelfth article sets forth the specific functions to be discharged by
Comsat acting as manager of INTELSAT.
Article 13 states that "neither the Corporation as signatory or manager,
nor any other signatory as such, shall be liable to any other signatory for
loss or damage sustained by reason of a failure or break-down of a satellite
at or after launching or a failure or breakdown of any other portion of the
space segment."
The fourteenth article requires arrangements to be made for the resolution of disputes arising under the Special Agreement, or in connection with
the rights and obligations of Signatories, by the decision of an impartial
tribunal. Such questions are to be decided in accordance with general
principles of law. The article requires establishment of a group of legal
experts to recommend a draft Supplementary Agreement containing such
arrangements. The Supplementary Agreement once established was to be
binding on all those who previously or subsequently became Signatories to
the Special Agreement. (See I.C. below).
Article 15 provides for amendement of the Special Agreement upon
recommendation of the ICSC with entry into force for all Signatories when
International Lawyer, Vol. 6, No. 2
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notifications of approval have been deposited by two-thirds of the Signatories, provided that no amendment may impose upon any Signatory any
additional financial obligations without its consent.
The sixteenth, and final, article provides for entry into force of the
Special Agreement for each Signatory on the day of signature, provided
that the Agreement shall have entered into force for the government which
is or has designated the Signatory. The Special Agreement continues in
force for as long as the Intergovermental Agreement continues in force.
C. The Supplementary Agreement on Arbitration

In compliance with the terms of Article 14 of the Special Agreement, an
international group of legal experts produced a Supplementary Agreement
on Arbitration related to the Special Agreement, and intended for signature
by all prior and subsequent Signatories of the Special Agreement.
The initial article of this Agreement contains definitions of terms; and
the second article sets forth the competence of arbitral tribunals constituted under the Supplementary Agreement. Such tribunals are competent to give a decision in any legal dispute over whether or not an action
or a failure to act by the ICSC or by any Signatory is authorized by or is in
compliance with the Intergovernmental Agreement and the Special Agreement.
Such a tribunal is also competent to give a decision on any legal dispute
arising in connection with any other agreement relating to the arrangements
established by the INTELSAT Agreements, where the Signatories which
are parties to that other agreement have agreed to confer such a competence. A tribunal exercising such competence must act in accordance
with the agreement conferring competence upon it.
The second article limits the eligibility of parties in arbitration proceedings under the Supplementary Agreement to any Signatory, and the ICSC.
Article 3 requests each Signatory to submit biennially to the ICSC the
name of a legal expert of generally recognized ability who will be available
for the succeeding two years to serve as president of tribunals constituted
under the Supplementary Agreement. From such nominees the ICSC appoints seven individuals to a panel from which presidents of tribunals shall
be selected. Panel members are appointed by unanimous agreement by the
members of the ICSC or, if unanimity cannot be obtained within three
months, by decision by the ICSC which would include the vote of the
member with the largest voting share and 12.5% of the remaining votes in
the Committee.
Panel members are appointed for a two-year term and are eligible for
reappointment. As soon as possible after the panel is selected, it is conInternationalLawyer, Vol. 6, No. 2
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vened by the ICSC chairman for purposes of selecting a panel chairman.
Six panel members constitute a quorum. After discussion among its members, the panel designates one of its members as chairman, in secret ballot
by decision taken with the affirmative votes of at least four members. Costs
of the meeting of the panel form part of the costs to be shared by Signatories under the Special Agreement.
Panel vacancies are filled by the ICSC in the same manner as original
appointments are made, and vacancies in the office of panel chairman are
filled by the panel. A member or a chairman appointed to replace a member
or a chairman whose term has not expired, shall hold office for the remainder of his predecessor's term. "In appointing the members of the panel the
Committee shall seek to insure that its composition is drawn from the
various principal legal systems as they are represented among the Signatories."
The fourth article stipulates the necessary elements of a document
submitting a problem to arbitration. The complaining party must provide
each party and the ICSC with the following information:
(i) A list of the parties against which the case is brought;
(ii) A statement which fully describes the dispute being submitted for
arbitration, the reasons why each party is required to participate in the
arbitration, and the relief being requested;
(iii) A statement which sets forth why the subject matter of the dispute
comes within the jurisdiction of a tribunal to be constituted under this Supplementary Agreement, and why the relief being requested can be granted by
such tribunal if it finds in the petitioner's favor;
(iv) A statement explaining why the peitioner has been unable to achieve a
settlement of the dispute by negotiation or other means short of arbitration;
(v) The name of the individual designated by the petitioner to serve as a
member of the tribunal.
Respondents have 21 days within which to designate an individual to
serve as a member of the tribunal. Where more than one respondent is
involved, they jointly select one individual. Failing respondent's designation of a tribunal member within 21 days the chairman of the panel,
within 10 days of a request from the applicant's side, shall designate a
panel member from among the experts whose names were initially submitted to the ICSC as candidates to serve on the arbitration panel. The
claimant's designated member and the respondent's designated member
jointly select a third individual to serve as president of the tribunal from the
panel of presidents. If such selection has not been completed within 15
days, the chairman of the panel, within 10 days after a request from either
side, shall designate a member of the panel other than himself to serve as
president of the tribunal.
Should a vacancy occur in the panel for reasons beyond the control of
InternationalLawyer, Vol. 6, No. 2
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the parties, the vacancy shall be filled by the appointment of a new member
or by selection of a new president by the remaining members if the
president shall have withdrawn. If a vacancy is not filled, the remaining
members shall have the power upon the request of one side to continue the
proceedings and to render the tribunal's final decision.
The fifth article empowers the tribunal to determine the time and place
of its sitting. Proceedings are to be held in private and materials presented
shall be treated as confidential, except that Parties whose designated signatories are parties to the dispute shall have the right to be present and have
access to material presented. If the ICSC is a party to the proceedings, all
Parties and all Signatories shall have the right to be present and have
access to material presented unless the tribunal shall in exceptional circumstances decide otherwise.
Further procedural details are spelled out in this article which also
provides that deliberations of the tribunal shall be secret and its rulings and
decisions must be supported by at least two members. Final decisions are
to be in writing and a dissenting member may submit a separate written
opinion. The tribunal is authorized to establish such additional rules of
procedure, consistent with the Supplementary Agreement, as may be necessary.
Article 6 provides that if one side fails to present its case, the other side
may call upon the tribunal to accept its case and give a decision in its favor.
Before doing so, the tribunal shall satisfy itself that it has jurisdiction and
that the case is well-founded in fact and in law. Before rendering such a
decision, the tribunal shall grant a grace period to the defaulting side,
unless it is satisfied that the Party in default does not intend to present its
case.
The seventh article permits any Signatory, group of Signatories, or the
ICSC, if it considers that it has a substantial interest in the decision of a
particular case, to petition for permission to become a party to the case. If
the tribunal determines that the petitioner has a substantial interest, it shall
grant the petition.
Article 8 provides that at the request of either party, or upon its own
initiative, the tribunal may appoint such experts as it deems necessary to
assist it.
The ninth article requires each of the Signatories and the ICSC to
provide all information deemed by the tribunal to be required in a particular case.
The tenth article authorizes the tribunal, pending its final decision, to
make recommendations to the parties with a view toward the protection of
their respective rights.
InternationalLawyer, Vol. 6, No. 2
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Article 11 stipulates that the decision of the tribunal shall be based upon
interpretation of the INTELSAT Agreements in accordance with generally
accepted principles of law. If the parties reach an agreement during a
proceeding, the agreement shall be recorded as a decision of the tribunal
given by consent of the parties.
Decisions of the tribunal shall be binding on all parties to the dispute and
shall be carried out by them in good faith. If, in a case in which the ICSC is
a party, the tribunal decides that a decision of the Committee is null and
void as not being authorized by the Agreements, the decision of the
tribunal shall be binding on all Signatories.
The twelfth article directs that expenses of a tribunal, including remuneration of tribunal members, shall be borne in equal shares by each side
unless the tribunal, because of particular circumstances, determines otherwise. Where a side consists of more than one party, the share of that side
shall be apportioned by the tribunal among the parties on that side.
The thirteenth and final article, provides for entry into force of the
Supplementary Agreement, and provides that it will remain in force as long
as the Special Agreement continues in force.
Although the Supplementary Agreement on arbitration was opened for
signature on June 4, 1965, it had not been signed by all Signatories, and
therefore did not enter into effect until November 21, 1966.
D. General Characteristicsof the Interim Arrangements
The Interim Arrangements for INTELSAT contained in the Intergovernmental Agreement, the Special Agreement and the Supplementary Agreement on Arbitration have been signed by 80 countries. These
arrangements were intended from the outset to be interim in nature. Participating governments wanted to move rapidly to establish a working
system and the organizational structure was greatly simplified to facilitate
decision-making and guarantee timely and effective management response
to the needs of the organization.
INTELSAT was established originally as a multi-national consortium
without a juridical personality, i.e., INTELSAT is not an entity in law
separate from its members-it is rather a joint undertaking in the nature of
a partnership. INTELSAT's assets are owned in undivided shares by the
Signatories. The organization acts through the Communications Satellite
Corporation which is the manager and, in effect, the executive agent of the
organization. Contracts, agreements, and arrangements affecting the organization are executed by the manager for and on behalf of all of the Signatories.
International Lawyer, Vol. 6, No. 2
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There is one decision-making, policy-setting body-the 18 member Interim Communications Satellite Committee (ICSC). That Committee takes
decisions by unanimity when possible, and by weighted voting procedures
when necessary to resolve contentious issues.
The space segment of the currently operating global communications
satellite system is the joint property of all 80 Signatories being maintained
and operated by the manager. Earth stations working with the INTELSAT
space segment are owned and operated by the governments or designated
communication entities in the countries in which they are located. In this
way, consolidation of ownership, planning, and management has been
achieved, where required, concerning the space segment, and full independence and autonomy is retained by each member state with regard to
control of the use of INTELSAT facilities and services within its territory.
Major system contracts for the first four generations of INTELSAT
satellites have been produced through a process of open international
competition. Non-U.S. participation in major hardware programs for INTELSAT has been increasing constantly since INTELSAT began. As
non-U.S. aerospace industrial capabilities increase and improve, greater
and greater shares of hardware contracting have been obtained by
non-U.S. sources.
In its first six years of operation, INTELSAT has enjoyed remarkable
freedom from political wrangling, an exceptionally high level of cooperation and mutual accommodation among all of the members, resulting in the
establishment of a fully operational global communication satellite system
which is its own best testimony to the success of INTELSAT under the
Interim Arrangements.
II. Summary of the History and Organization of the
Plenipotentiary Conference on
Definitive Arrangements for the International
Telecommunications Satellite Consortium
The recent INTELSAT Conference was convened by the U.S. government under an obligation assumed in 1964. Article IX of the 1964 Agreement provided:
(a) Having regard to the program outlined in Article I of this Agreement,
within one year after the initial global system becomes operational and in any
case not later than 1st January 1969, the Committee shall render a report to
each Party to this Agreement containing the Committee's recommendations
concerning the definitive arrangements for an international global system
which shall supersede the interim arrangements established by this Agreement. This report, which shall be fully representative of all shades of opinion,
InternationalLawyer, Vol. 6, No. 2
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shall consider, among other things, whether the interim arrangements should
be continued on a permanent basis or whether a permanent international
organization with a General Conference and an international administrative
and technical staff should be established.
(b) Regardless of the form of the definitive arrangements,
(i) their aims shall be consonant with the principles set forth in the
Preamble to this Agreement;
(ii) they shall, like this Agreement, be open to all States members of the
International Telecommunication Union or their designated entities;
(iii) they shall safeguard the investment made by signatories to the
Special Agreement; and
(iv) they shall be such that all parties to the definitive arrangements
may have an opportunity of contributing to the determination of general
policy.
(c) The report of the Committee shall be considered at an international
conference, at which duly designated communications entities may also participate, to be convened by the Government of the United States of America
for that purpose within three months following submission of the report. The
Parties to this Agreement shall seek to ensure that the definitive arrangements will be established at the earliest practicable date, with a view to their
entry into force by 1st January 1970.
The Interim Communications Satellite Committee (ICSC) circulated its
report to member states pursuant to Article IX in December 1968. The
Government of the United States, having invited all member countries of

the United Nations Organization (U.N.) and its specialized agencies, convened the INTELSAT Conference in Washington, D.C. on February 24,
1969. The first series of Plenary Sessions was attended by representatives

of 67 of the then 68 INTELSAT member countries, observer delegations
from 29 non-member countries, and observers from the U.N. and from the
International Telecommunications Union (ITU). A total of 98 accredited

delegations were in attendance.
The first order of business of the Conference was to adopt an agenda of
work, then to establish formal rules of procedures and to elect the officers
of the Conference and its principal organs.
The Conference took up and discussed the ICSC Report during the first

series of Plenary Sessions. Many of the member countries took the opportunity to comment on, and make additional suggestions concerning, proposed definitive arrangements for the INTELSAT organization. As a result of the presentation of numerous alternative approaches, including the
views of non-member observer delegations, the Conference decided to

recess and to establish a Preparatory Committee (PrepCom) to continue
the work of the Conference and seek to reduce the number of alternatives
objectively, in order to arrive at a set of draft proposals for the Definitive
Arrangements. The PrepCom was not authorized to engage in "negotiations" but was only to consolidate and organize the many alternative
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proposals submitted during the first series of Plenary Sessions which concluded March 21, 1969.
The PrepCom met in Washington, D.C., from June 23 to July 11, from
September 2 to September 19, and from November 18 to December 11,
1969. The report of the PrepCom was a lengthy compendium of all alternative views presented to the Conference during its first series of Plenary
Sessions. The PrepCom report was circulated to all participating governments, the U.N., and the ITU, in late December 1969.
The second series of Plenary Sessions was convened in Washington on
February 16, 1970. Changes in the personnel of certain delegations required the election of some new conference officers.
This series of meetings, which met to consider the report of the PrepCom, saw the emergence of two principal groupings of nations which
were supporting distinguishable packages of articles proposed to constitute
the principal elements of the Definitive Arrangements. These groups had
been formed during meetings of the PrepCom, and their proposed "packages" of articles had been set forth in PrepCom Documents Number
PC/45 and PC/54; hence the group names "PC/45 Group" and the "PC/54
Group."
During the second series of Plenary Sessions, the delegations of Australia and Japan, seeking to establish a general consensus, as well as to
resolve differences between the PC/45 and PC/54 Groups, formulated a
compromise package which was described in narrative form in Conference
Document 93. This compromise package contained, in general terms, a
description of the principal organizational and management provisions to
be contained in the Definitive Arrangements for INTELSAT. The Conference itself, already in session several weeks, was obviously too large an
organ to attempt the tedious and detailed work of drafting treaty language
reflecting the compromise contained in Document 93. Therefore, the Conference decided to recess, on March 20, 1970, to permit an Intersessional
Working Group (IWG) to carry forth its work and to draft a single comprehensive set of agreements embodying the compromise in Document 93.
The IWG met in Washington, D.C. from May 18 to June 12, from
September 8 to October 2, and from November 23 to December 18, 1970.
The IWG successfully completed its assigned task "to prepare a single set
of recommended texts of draft intergovernmental and operating agreements
embodying definitive arrangements for INTELSAT," and presented that
draft in a Report circulated to all governments and organizations participating in the Conference in December of 1970.
The final series of Plenary Sessions of the Conference was held in
Washington, D.C., from April 14 to May 21, 1971. In the interim since the
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previous series of Plenary Sessions, INTELSAT membership had grown
to 79 countries and 78 of the 79 attended this meeting of the Conference,
along with non-member country observers and observers from the U.N.
and the ITU.
The Final Act and the texts of the Agreements adopted in Washington
are to be published later this year by the Department of State. These texts
are The Agreement Relating to the International Telecommunications Satellite Organization "INTELSAT," including Annex A (Functions of the
Secretary General), Annex B (Functions of the Management Services
Contractor and Guidelines of the Management Services Contract), Annex
C (Provisions on Procedures Relating to Settlement of Disputes), and
Annex D (Transition Provisions); and The Operating Agreement Relating
to the International Telecommunications Satellite Organization "INTELSAT," including an Annex (Transition Provisions).
The Agreements were done in Washington in the English, French and
Spanish Languages and were adopted by a Conference vote of 73 in favor,
0 against, and 4 abstentions (two INTELSAT member countries were not
in attendance at the time of the vote). The Agreements were opened for
signature in Washington, D.C., on August 20, 1971, the seventh anniversary of the entry into force of the Agreement on Interim Arrangements. On
that day, fifty-four countries signed the Definitive Arrangements and other
governments have signed since that time.
III. Highlights of the Definitive Arrangements
It has been just over seven years since the agreement on Interim Arrangements entered into force. In that time, a fully operational global
communications satellite system has been established. In Section 1, above,
the original agreements have been reviewed in detail, article by article, and
in the following paragraphs the principal changes which have been made in
the formulation of Definitive Arrangements for INTELSAT will be identified.
A. The IntergovernmentalAgreement
Under the terms of Article IX of the 1964 Intergovernmental Agreement, all of the principles set forth in the Preamble to that Agreement were
to be retained and reflected in the Definitive Arrangements. The Preamble
of the new agreements contain all the elements of the former Preambles,
with the addition of reference to the Treaty on Prinicples Governing the
Activity of States in the Exploration and Use of Outer Space, Including
the Moon and Other Celestial Bodies, and in particular Article 1, thereof,
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which states that outer space shall be used for the benefit and in the
interests of all countries. Where the original Preamble spoke of the desire
of states to establish a global commercial communication satellite system,
the Preamble of the new agreement notes the accomplishment of that goal.
No other significant additions to the Preamble were made.
Article I contains a list of definitions of terms used in the new Intergovernmental Agreement. Perhaps the most important of these are:

(j)'Telecommunications' means any transmission, emission or reception
of signs, signals, writing, images and sounds of intelligence of any nature,
by wire, radio, optical or other electromagnetic systems;
(k) 'Public telecommunications services' means fixed or mobile telecommunications services which can be provided by satellite and which are
available for use by the public, such as telephony, telegraphy, telex, facsimile, data transmission, transmission of radio and television programs between approved earth stations having access to the INTELSAT space
segment for further transmission to the public, and leased circuits for any
of these purposes; but excluding those mobile services of a type not
provided under the Interim Agreement and the Special Agreement prior to
the opening for signature of this Agreement, which are provided through
mobile stations operating directly to a satellite which is designed, in whole
or in part, to provide services relating to the safety or flight control of
aircraft or to aviation or maritime radio navigation.
(I) 'Specialized telecommunications services' means telecommunications
services which can be provided by satellite, other than those defined in
paragraph (k) of this Article, including, but not limited to, radio navigation
services, broadcasting satellite services for reception by the general public,
space research services, meteorological services and earth resources services;
The process of negotiating the distinction between "public telecommunications services" and "specialized telecommunications services"
required considerable time and resulted in declarations by certain states,
for the record, of their understanding of the meanings of these terms.
Article II sets forth the main purpose of INTELSAT "which is to
continue and carry forward on a definitive basis the design, development,
construction, establishment, operation, and maintenance of the space segment of the global commercial telecommunications satellite system as
established under the provisions of the Interim Agreement and Special
Agreement." The balance of this article is essentially the substance of the
original Article 1I.
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Article III in the original Agreements provided for space segment ownership in undivided shares by the Signatories to the Special Agreement.
That Article is abolished in favor of Article V of the Definitive Arrangements described below. The new Article III discusses in considerable
detail the scope of INTELSAT's activities. "INTELSAT shall have as its
prime objective the provision, on a commercial basis, of the space segment
required for international public telecommunications services of high quality and reliability to be available on a non-discriminatory basis to all areas
of the world." The Article also notes that certain types of domestic public
telecommunications services shall be considered on the same basis as
international services. These are:
(i) domestic public telecommunications services between areas separated
by areas not under the jurisdiction of the State concerned, or between areas
separated by the high seas; and
(ii) domestic public telecommunications services between areas which are
not linked by any terrestrial wideband facilities, and which are separated by
natural barriers of such an exceptional nature that they impede the viable
establishment of terrestrial wideband facilities between such areas, provided
that the Meeting of Signatories, having regard to advice tendered by the
Board of Governors, has given the appropriate approval in advance.
The Article also permits other domestic public telecommunications services to be provided using the INTELSAT space segment to the extent
that the ability of INTELSAT to achieve its prime objective is not impaired. The space segment may also be used for certain types of specialized service, other than for military purposes, if the technical and economic
arrangements are acceptable and if the provision of public telecommunications services is not unfavorably affected.
INTELSAT may also provide satellites or associated facilities, separated from the INTELSAT space segment, for domestic, international, or
specialized services on request and under appropriate terms and conditions, provided that the efficient and economic operation of the INTELSAT space segment is not adversely affected. The Article spells out
requirements for, and describes the substance of, arrangements necessary
for the foregoing varieties of services to be provided by INTELSAT. It is
important to note that:
Where the utilization of INTELSAT space segment facilities for specialized
telecommunications services would involve additional costs which result from
required modifications to existing or planned INTELSAT space segment
facilities, or where the provision of satellites or associated facilities separate
from the INTELSAT space segment is sought for specialized telecommunications services as provided for in subparagraph (e) (iii) of this
Article, authorization pursuant to subparagraph (c) (iv) of Article VII of this
Agreement shall be sought from the Assembly of Parties as soon as the Board
of Governors is in a position to advise the Assembly of Parties in detail
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regarding the estimated cost of the proposal, the benefits to be derived, the
technical or other problems involved and the probable effects on present or
foreseeable INTELSAT services. Such authorization shall be obtained before the procurement process for the facility or facilities involved is initiated.
Before making such authorizations, the Assembly of Parties, in appropriate
cases, shall consult, or ensure that there has been consultation by INTELSAT, with Specialized Agencies of the United Nations directly concerned with the provision of the specialized telecommunications services in
question.

The final sentence of the foregoing quotation evidences the very strong
and conscious inclination of INTELSAT member countries to give full
acknowledgment to the roles and functions of the various specialized
agencies of the United Nations.
Article IV of the new Agreement declares that INTELSAT shall possess a juridical personality. Each party is to take such action as is necessary within its jurisdiction so that under its own law, INTELSAT shall
enjoy the full capacity necessary to exercise its functions and achieve its
purposes, including the capacity to: (1) conclude agreements with states or
international organizations; (2) contract; (3) acquire and dispose of property; and (4) be a party to legal proceedings. Having been given a juridical
personality with power to own property, it is no longer necessary to
continue the practice of undivided ownership of the INTELSAT space
segment by the Signatories.
Article V declares that "INTELSAT shall be the owner of the INTELSAT space segment and of all other property acquired by INTELSAT." The balance of this Article explains in detail how investment
by each Signatory shall be established in proportion to its use of the space
segment. It also contains the general principles applying to the setting and
charging of rates for use of the space segment. Terms and conditions for
ownership of separate satellites and associated facilities are also set forth.
Article VI of the new Agreement supersedes the substance of Article IV
of the Interim Agreement, which had established the ICSC to give effect to
the Intergovernmental Agreement. The new Article VI establishes a structure for INTELSAT to include the following organs:
(i)
(ii)
(ii)
(iv)

the Assembly of Parties;
the Meeting of Signatories
the Board of Governors; and
an executive organ, responsible to the Board of Governors

Each of these organs is assigned responsibilities and functions by the
Agreement and no organ is to make determinations or otherwise act in
such a way as to alter, nullify, delay, or in any other manner interfere with
the exercise of a power or the discharge of a responsibility or a function
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attributed to another organ. Each organ is expected to take note of and give
due and proper consideration to any resolution, recommendation, or view
made or expressed by another of these organs.
Article V of the Interim Agreement deals with the composition, quorum,
and voting in the ICSC. This material, with appropriate modifications, has
been placed in Article IX of the new Intergovernmental Agreement which
describes the composition and voting procedures of the Board of Governors.
Article VI of the Interim Agreement concerns contributions to capital
by signatories and determines the ceiling on net capital investment in the
space segment. These provisions have been relocated in the newly drafted
Operating Agreement as part of Article 5. The balance of Article VI
provisions from the Interim Agreement are reflected in Article 6 of the
Operating Agreement.
Article VII of the new Intergovernmental Agreement concerns the newly established Assembly of Parties, which is to be the principal organ and
will be participated in by one representative of each Party who shall have
one vote. "The Assembly of Parties shall give consideration to those
aspects of INTELSAT which are primarily of interest to the Parties as
soverign States. It shall have the power to give consideration to general
policy and long-term objectives of INTELSAT consistent with the principles, purposts and scope of activities of INTELSAT, as provided for in
this Agreement."
Among its specifically identified functions and powers, the Assembly of
Parties is to: consider general policy and long-term objectives; determine
measures to avoid INTELSAT conflicting with any general multilateral
convention which is consistent with the Intergovernmental Agreement, and
which is adhered to by at least two-thirds of the Parties; to consider and
act upon proposals for amending the Intergovernmental Agreement, and
express its views and make recommendations on amendments to the Operating Agreement; to authorize use of the INTELSAT space segment for
specialized telecommunications services; to review general rules concerning access to the system to ensure non-discrimination; to express its
findings in the form of recommendations concerning establishment of space
segment facilities separate from INTELSAT, pursuant to Article XIV; to
consider complaints submitted to it by Parties; to select legal experts
pursuant to terms of the provisions on settlement of disputes contained in
Annex C; to act upon the appointment of the Director General; and to
exercise any other powers coming within the purview of the Assembly
under the terms of the Agreement.
The Assembly shall first be convened within one year of the entry into
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force of the definitive arrangements. Subsequent ordinary meetings shall be
biennial. Provision is made for the convening of extraordinary meetings
and the Assembly shall have the power to alter its regular schedule if it so
chooses. A quorum for any meeting of the Assembly shall consist of
representatives of a majority of the Parties. Decisions on matters of substance shall be taken by an affirmative vote of at least two-thirds of the
Parties whose representatives are present and voting. Procedural matters
require only a simple majority of those present and voting. Determination
of whether a matter is procedural or substantive shall be made by a simple
majority of those present and voting.
The eighth article of the new Agreement deals with the Meeting of
Signatories, which is to be an annual meeting of representatives of the
Signatories to the Operating Agreement, each Signatory having one representative with one vote. The Meeting of Signatories will consider and
express views to the Board of Governors, on the annual report and annual
financial statements submitted to it by the Board- express its views on, and
make recommendations concerning, proposed amendments to the Operating Agreement; consider and express its views regarding reports on
future programs, including estimated financial implications of such programs; consider and decide upon any recommendation by the Board of
Governors concerning an increase in the capital ceiling; establish general
rules upon recommendation of the Board of Governors, concerning: (i) the
approval of earth stations, (ii) allotments of space segment capacity; (iii)
establishment and adjustment of rates of charge for the use of the INTELSAT space segment on a non-discriminatory basis.
The Meeting of Sigantories is also required to take action concerning
the withdrawal of Signatories from INTELSAT, to consider and express
views on complaints submitted by Signatories, and to prepare and present
to the Assembly of Parties reports concerning the implementation of general policies, the activities, and the long-term program of INTELSAT. A
special study of permanent management arrangements is to be undertaken
as soon as possible after entry into force of the definitive arrangements.
The Meeting of Signatories is to consider and express its views on the
report resulting from this study, which is to be submitted by the Board of
Governors to the Assembly of Parties pursuant to paragraph (g) of Article
XII. The Meeting of Signatories will also make annual determinations
concerning investment shares for purposes of determining representation
on the Board of Governors and it is to exercise any other appropriate
powers coming within its purview.
The first ordinary session of the Meeting of Signatories will be convened
by the Secretary General at the request of the Board of Governors within
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nine months of entry into force of the Agreement. Thereafter, ordinary
meetings are to be annual but provisions are made for the convening of
extraordinary meetings as required. A majority of Signatories' representatives will constitute a quorum, with matters of substance requiring the
affirmative vote of two-thirds of those present and voting. Determination of
whether a matter is procedural or substantive shall be made by a simple
majority of those present and voting.
Article IX concerns the establishment of a Board of Governors, its
composition and voting. During the period between entry into force of the
Agreement and the first Meeting of Signatories, Signatories holding the top
13 investment shares in the organization and groups of Signatories with
cumulative investment shares equal to or greater than the 13th ranked
investor, will be entitled to seat a representative on the Board of Governors. After the first session of the Meeting of Signatories, that entity shall
determine annually the minimum investment share that will entitle a Signatory or group of Signatories to be represented on the Board.
For this purpose, the Meeting of Signatories shall be guided by the
desirability of keeping the number of Governors at approximately 20,
without reference to possible representation by under-represented regions.
In addition to representation by virtue of investment holdings, singularly or
in groups, Signatories forming a group of at least five, who are not represented by virtue of investment- if they are all countries in one of the five
regions established by the ITU Plenipotentiary Conference in Montreux in
1965-may seat a Governor, provided that the number of Governors so
seated shall not exceed two for any region or five for all such regions.
Each Governor shall have a voting participation equal to that part of the
share of the Signatory, or group of Signatories he represents, which is
derived from use of the INTELSAT space segment for: (i) international
public telecommunication services; (ii) domestic public telecommunication
service between separated areas; and (iii) domestic public telecommunication services spanning areas not linked by terrestrial wideband
facilities and which are separated by natural barriers, provided that the
Meeting of Signatories has approved such services.
No Governor may cast more than 40% of the total voting participation
of all Signatories represented on the Board. To the extent that a single
Governor represents a Signatory with investment exceeding 40%, the
excess shall be distributed equally to the other Governors on the Board. A
quorum for meetings of the Board shall consist of either a majority of the
Board members having at least two-thirds of the voting participation, or at
least the total number of Governors constituting the Board minus three,
regardless of voting participation.
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The Board of Governors shall endeavor to make all decisions unanimously. Failing unanimity, decisions may be taken on all substantive questions, either by an affirmative vote of at least four Governors having at
least two-thirds of the voting participation, or by an affirmative vote of at
least the total number constituting the Board minus three, regardless of
voting participation. Procedural questions will be decided by a simple
majority of the Governors present and voting, each Governor having one
vote.
Disputes whether a specific question is procedural or substantive will be
decided by the Chairman of the Board. The decision of the Chairman may
be overruled by a two-thirds majority of the Governors present and voting,
each having one vote. The Board is authorized to create such advisory
committees as it determines appropriate and to adopt its own rules of
procedure, including election of the Board chairman and other officers as
may be required. The first meeting of the Board is to be convened no more
than 30 days after the date of entry into force of the Agreement; thereafter
the Board shall meet as often as necessary but at least four times each
year. Attached is a recent projection of anticipated voting shares on July 1,
1972.
Article X defines the functions of the Board of Governors which can
generally be summarized as "the responsibility for the design, development, construction, establishment, operation and maintenance of the
INTELSAT space segment." To discharge these responsibilities the Board
of Governors is specifically authorized to adopt procurement procedures
and approve procurement contracts, adopt financial policies and annual
financial statements, approve budgets, and submit to the Meeting of Signatories and the Assembly of Parties various reports, recommendations, and
materials concerning the operation of the INTELSAT system.
This article presents a lengthy list of specific functions to be performed
including, in its final provisions, the requirement that the Board shall "give
due and proper consideration to resolutions, recommendations and views
addressed to it by the Assembly of Parties or the Meeting of Signatories,"
and to report back to the other organs all actions taken pursuant to such
resolutions, recommendations and expressions of views.
Article XI deals with the establishment of an executive organ to be
headed by the Director General, with its organizational structure implemented no later than six years after the entry into force of the Agreement.
The Director General is to be the chief executive and legal representative
of INTELSAT, directly responsible to the Board of Governors for the
performance of all management functions. He is to act in accordance with
the policies and directives of the Board. He will be appointed by the Board
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of Governors subject to confirmation by the Assembly of Parties; and may
be removed from office for cause by the Board of Governors on its own
authority. Article 11 provides that:
(ii) The Director General, on behalf of INTELSAT shall contract out, to
one or more competent entities, technical and operational functions to the
maximum extent practicable with due regard to cost and consistent with
competence, effectiveness and efficiency. Such entities may be of various
nationalities or may be an international corporation owned and controlled by
INTELSAT. Such contracts shall be negotiated, executed and administered
by the Director General.
Other incidental descriptions and procedural aspects of the Director General's functions also are presented in this article.
It is not contemplated that a Director General will be selected immediately to supervise management of INTELSAT on behalf of the Board of
Governors. Consequently, Article XII was placed in the Agreement providing for transitional management arrangements and the appointment of a
Secretary General, who will assume responsibility for a limited portion of
those management functions currently provided by the Communications
Satellite Corporation.
Article XII provides that, as a matter of priority after entry into force of
this Agreement, the Board of Governors shall: (i) appoint the Secretary
General and authorize the necessary support staff; (ii) arrange the management services contract; and (iii) initiate a study concerning permanent
management arrangements. The Secretary General is designated as the
legal representative of INTELSAT until the first Director General assumes office. The Secretary General will be responsible for management
services other than those to be provided pursuant to a management services contract between INTELSAT and Comsat. The Secretary General is
to keep the Board of Governors fully and currently informed on Comsat's
performance.
The Secretary General shall be present at or represented at and observe,
but not participate in, major contract negotiations conducted by the contractor on behalf of INTELSAT. The Secretary General is not to be
interposed between the Board of Governors and the management services
contractor, nor is he to exercise a supervisory role over the contractor. The
office of the Secretary General shall cease to exist upon the assumption of
office by the first Director General. The management services contract,
referred to above, shall be for the performance of technical and operational
management services for INTELSAT as specified in Annex B of the
Agreement. The contract is to run for six years from the date into force of
the Agreement. The Director General is to assume office by December 31,
1976.
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The thirteenth article establishes procurement policy for INTELSAT
under the definitive arrangements. Procurement of goods and services
required by INTELSAT is to be effected by the award of contracts based
on responses to open international invitations to tender, to bidders offering
the best combination of quality, price and most favorable delivery time. If
more than one bid offers such a combination, the contract shall be awarded
to stimulate, in the interests of INTELSAT, worldwide competition.
Under terms of Article 16 of the new Operating Agreement: if the
contract's estimated value is less than 50,000 U.S. dollars; or if procurement is required urgently to meet an emergency situation involving operating viability of the INTELSAT space segment; or if the procurement is
of a predominantly administrative nature, best suited to local procurement;
or if there is only one source of supply; the Board of Governors may
decide to procure goods or services on a basis other than responses to open
international invitations to tender.
Article XIV of the new Intergovernmental Agreement records certain
rights and obligations of members. All Parties and Signatories shall be
allowed to attend and participate in all conferences and meetings in which
they are entitled to be represented by the terms of the new Agreements, as
well as in any other meeting called by or held under the auspices of
INTELSAT. Additionally, Parties or Signatories intending to establish,
acquire or use space segment facilities, separate from the INTELSAT
space segment, to meet domestic public telecommunication services, shall
consult with the Board of Governors which shall express, in the form of
recommendations, its findings regarding compatibility of the frequencies
and orbital locations of the domestic service satellites, with the existing or
planned INTELSAT space segment.
Similar technical consultation is to be undertaken through the Board of
Governors with the Assembly of Parties, by Parties or Signatories planning
to establish, acquire or use non-INTELSAT space segment facilities to
meet domestic or international specialized telecommunication service requirements. The Assembly is to express its findings in the form of recommendations. With respect to member-country establishment, acquisition or
use of separate facilities for international public telecommunication services (regional systems), similar consultation is required with the Assembly
through the Board.
Such consultation is intended to ensure technical compatibility of such
facilities, and their operation with the use of the radio frequency spectrum
and orbital space by the existing or planned INTELSAT space segment,
and to avoid significant economic harm to the reglobal system of INTELSAT. The Assembly, taking into account the views of the Board, shall
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express its findings in the form of recommendations. The Assembly has six
months from the commencement of the procedures for consultation in
which to express its views.
Article XV establishes INTELSAT headquarters at Washington, D.C.
This article also contains detailed provisions on privileges, exemptions and
immunities, including INTELSAT exemptions from national income and
property taxes. A separate Headquarters Agreement and Protocol covering
privileges, exemptions and immunities are to be established as soon as
possible.
Article XVI sets forth comprehensive provisions and procedures concerning withdrawal of members. Article XVII concerns amendments, to be
approved by the Assembly of Parties, to become effective 90 days after
they have been accepted by either two-thirds of the Parties (as of the date
of Assembly approval), holding two-thirds of the total investment, or by
acceptance of 85 percent of the total number of members without regard to
investment. No amendment is to enter into force less than eight months,
nor more than eighteen months, after the date of approval by the Assembly.
Provisions concerning settlement of disputes are set forth in Article
XVIII, and incorporate references to Articles of the Operating Agreement
and the procedures for arbitration set forth in Annex C to the new Intergovernmental Agreement.
Standard provisions concerning signature, entry into force, depositary
and registration with the United Nations are contained in Articles XIX,
XX, XXI, and XXII. The Agreement was adopted May 21, 1971, and was
opened for signature on August 20, 1971.
Annexes to the Intergovernmental Agreement contain descriptions of
the functions of the Secretary General (Annex A), the functions of the
management services contractor and guidelines of the contract (Annex B),
procedures relating to settlement of disputes (Annex C), and transitional
provisions (Annex D).
B. The OperatingAgreement
The basic structure and provisions of the Operating Agreement are
substantially the same as, or equivalent to, the provisions of the 1964
Special Agreement. Some of its more important differences are discussed
below.
Article 3 of the Operating Agreement explains the method of transfer of
the rights and obligations of the Signatories of the Special Agreement to
INTELSAT under the definitive arrangements.
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Article 4 of the Operating Agreement deals with financial contributions
of Signatories, and provides for payment of utilization charges by all users
of the INTELSAT space segment.
Article 5 establishes a new net capital ceiling of U.S. $500,000,000. This
ceiling can be increased by the Meeting of Signatories upon recommendation of the Board of Governors. The Board has authority, in its discretion,
to increase the ceiling up to ten percent of the level in force.
Article 6 contains extensive detail concerning the method of determining
each Signatory's investment share. Shares shall be adjusted annually on the
first day of March, and shares shall be based upon average levels of use for
the preceding six months. The minimum possible investment share for a
Signatory is 0.05 percent, and adjusted increases may be offered by any
Signatory not wishing to accept an increase, for the voluntary assumption
of the increased share by other Signatories.
Article 7 contains additional details relating to the financial adjustments
between Signatories.
Article 8 concerns utilization charges and revenues. The Board of Governors is to specify units of utilization and, guided by such general rules as
the Meeting of Signatories may establish, shall establish utilization charges.
Such charges are to cover operating, maintenance and administrative costs
of INTELSAT, any necessary operating funds, amortization of capital and
compensation for use of capital.
Article 10 permits the Board of Governors to approve INTELSAT's
entering into overdraft arrangements or, under exceptional circumstances,
to raise loans to finance INTELSAT activities.
The cost exclusions for Signatories' liabilities under the terms of Article
6 of the 1964 Special Agreement, are reflected in the provisions of Article
I I of the Operating Agreement.
Article 12 is a new provision which directs that:
The accounts of INTELSAT shall be audited annually by independent auditors appointed by the Board of Governors. Any Signatory shall have the right
of inspection of INTELSAT accounts.
Article 13 is also a new provision:
In addition to observing the relevant regulations of the International Telecommunication Union, INTELSAT shall, in the design, development, construction and establishment of the INTELSAT space segment and in the
procedures established for regulating the operation of the INTELSAT space
segment and of the earth stations, give due consideration to the relevant
recommendations and procedures of the International Telegraph and Telephone Consultative Committee, the International Radio Consultative Committee, the International Frequency Registration Board.
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Articles 14 and 15 deal with earth station approval and allotments of
space segment capacity.
Detailed provisions concerning procurement practices in furtherance of
Article XIII of the Intergovernmental Agreement are set forth in Article
16 of the Operating Agreement.
A substantially expanded treatment of INTELSAT policies and practices concerning inventions and technical information, is contained in Article 17 of the Operating Agreement. The United States Delegation Report
on the Conference states that:
In general, the Article provides that INTELSAT shall, in connection with
any work performed by it or on its behalf, acquire a non-exclusive right of
disclosure and use of all inventions and technical information generated by
such work. Such right of use may be exercised by INTELSAT and by all
Signatories, and others within the jurisdiction of any Party, without charge if
it is in connection with the INTELSAT space segment or any earth station
operating with the INTELSAT space segment. Use of such inventions and
technical information for other purposes will be on a reasonable royalty basis,
payable to the contractor. The contractor will retain title to the inventions
and technical information, together with unlimited rights to use and disclose.
The Board of Governors is given limited authority to deviate from these
policies under certain strictly defined circumstances. (U.S. Delegation Report, dated August 13, 1971, pp. 29-30)
Article 20 of the Operating Agreement sets forth the various types of
disputes involving Signatories which may be brought before an arbitral
tribunal for resolution pursuant to Annex C of the Intergovernmental
Agreement.
Article 22 contains amendment provisions for the Operating Agreement.
Following approval of an amendment by the Meeting of Signatories, it shall
enter into force 90 days after formal notice of receipt by the Depositary of
the approval of either two-thirds of the Signatories holding at least
two-thirds of the investment (on the date of approval by the Meeting of
Signatories), or by 85 percent of all Signatories, regardless of investment.
C. The Arbitration Provisions
Although the 1964 Agreements were supplemented by a separate agreement containing provisions for settlement of disputes, the new Agreements
contain these provisions integrally worked into the text and an Annex. In
the Intergovernmental Agreement, the Annex C provisions relate to disputes described in Article XVIII of the Intergovernmental Agreement, and
Article 20 and the Annex of the Operating Agreement. Some of the
principal changes made by the new provisions are: the panel of prospective
tribunal presidents is increased from 7 to II members; the Assembly of
International Lawyer, Vol. 6, No. 2
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Parties will select the 11 panel members where previously the ICSC had
selected them; the Assembly shall select an alternate for each panel member; the petitioner shall submit his dispute in writing, with specific provisions included, to each resjondent and the executive organ; the executive
will, in turn, distribute copies to all Parties; time limits for respondents'
actions and for the selection of an arbitral panel have been extended, in
most cases by a few weeks; and the tribunal shall forward its decision in
the matter, to the executive organ which shall distribute it to all Parties and
Signatories. The provision for a period of grace, prior to reaching a default
decision, has been eliminated. Parties, Signatories or INTELSAT may be
disputants before a tribunal. Decisions of a tribunal constituted under
Annex C are binding on all parties to the dispute.
D. General Characteristics of the
Definitive Arrangements
The Definitive Arrangements differ markedly from the Interim Arrangements of INTELSAT. Several new organs have been established, significant internationalization of the management is agreed, and an entirely new
voting procedure has been established for the organization.
Structurally, INTELSAT is to be a multi-tiered organization. The
primary organ is the Assembly of Parties which will meet biennially and
take decisions on a one nation-one vote basis. This Assembly will give
consideration to those aspects of INTELSAT primarily of interest to the
Parties as sovereign states, including consideration of general policy and
long-term objectives, with the power to make recommendations or formulate views on policy or objectives. This organ is essentially the "General
Conference" referred to in Article IX of the Interim Arrangements and
will, among other things, provide a forum in which all Parties to the
Definitive Arrangements will have an opportunity to contribute to the
determination of general policy for the organization.
Another organization-wide organ will be established, to be known as the
Meeting of Signatories, in which governments or their designated communication entities will participate. In this forum the Signatories, meeting
annually, will consider and express views on certain operational, financial,
and technical aspects of INTELSAT's programs, as provided in the Definitive Arrangements. In the Meeting of Signatories, decisions will be
taken by voting on the basis of one member-one vote.
The principal managing organ of INTELSAT will be the Board of
Governors, which will replace the current Interim Communications Satellite Committee. The Board will meet as often as necessary, but no less than
four times a year, to discharge its responsibilities for the design, develInternationalLawyer, Vol. 6, No. 2
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opment, construction, establishment, operation, and maintenance of the
INTELSAT space segment. Voting in the Board will be weighted as it was
in the Interim Committee. However, no single member may cast more than
40% of the total vote, regardless of its relative level of use and consequent
level of investment in the space segment of INTELSAT.
In addition, since major decisions are to be taken by a two-thirds
majority of the weighted vote, and since it is possible for one member to
cast more than one-third of the total vote, non-veto provisions have been
written into the Definitive Arrangements. If all of the members of the
Board save three, determine to take an action, that action will be taken
regardless of the weighted vote of three dissidents. A minimum of four
members of the 20- to 25-member Board, holding more than one-third of
the total voting power, is required to block an action intended to be taken
by a majority of the Committee. Thus the United States has agreed to
relinquish the unilateral veto power it has had under the Interim Arrangements.
To assist the Board of Governors in discharging its responsibilities for
the management of INTELSAT, a new executive organ is to be created,
initially to be headed by a Secretary General and later by a Director
General, to provide services such as administrative and financial support
for the organization and all its organs. Technical and operational managment of the space segment will continue to be provided by the Communications Satellite Corporation under a six-year contract, to be entered into
as soon as possible after the entry into force of the Definitive Arrangements.
The Director General, upon assumption of office (no later than December 31, 1976), will be responsible to the Board of Governors for the
management of INTELSAT and for the supervision of Comsat's performance as contract manager. He will be nominated by the Board of Governors by weighted vote, and his appointment must be confirmed by the
Assembly of Parties. He may be dismissed for cause by the Board of
Governors. After the expiration of Comsat's six-year management contract, the Director General is expressly required to contract out technical
and operational management functions "to the maximum extent practicable."
The Definitive Arrangements establish a net investment ceiling of U.S.
$500,000,000, with discretion in the Board of Governors to increase this
ceiling, or any subsequently established ceiling, by 10%.
The Definitive Arrangements provide for amendment of both the Intergovernmental Agreement and the associated Operating Agreement by
alternate means. Amendment of the Intergovernmental Agreement is posInternationalLawyer, Vol. 6, No. 2
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sible, after approval of the Assembly of Parties, when the amendment is
accepted by two-thirds of the INTELSAT members holding a minimum of
two-thirds of the total investment in the system, or when the amendment
has been approved by 85% of the total INTELSAT membership regardless
of investment. Amendment of the Operating Agreement is similarly possible after approval by the Meeting of Signatories, and acceptance by either
two-thirds of the members with two-thirds of the! investment or 85% of the
members.
The Definitive Arrangements give to the member governments the responsibility to protect their mutual interests as sovereign states, and the
authority to make recommendations concerning basic policy as well as to
make certain decisions, for example, to authorize INTELSAT to provide
specialized services via the INTELSAT space segment. The investing
Signatories will have the responsibility for establishing, operating, and
maintaining the space segment of the system. Each member country will
retain full, autonomous control over the earth station facilities in its territory intended to work with the INTELSAT space segment.
These new arrangements will enter into force sixty days after the receipt
by the Depositary Government (the United States), of the signature or
instrument of ratification, of 54 of the present 80 members holding a
minimum of two-thirds of the total investment in INTELSAT as of August
20, 1971. To permit necessary administrative work to be accomplished,
the agreements cannot enter into force prior to April 20, 1972, and may
not enter into force after February 20, 1973, if the necessary number of
signatures have not been obtained.
This unique organization, established through the cooperation of many
governments, has the mission of operating and maintaining an efficient and
effective world-wide commercial communication satellite system. INTELSAT will undoubtedly become an even greater tool in achieving better
international understanding and a lasting world peace.
ANNEX I
Plenipotentiary Conference on Definitive Arrangements for
The International Telecommunications Satellite Consortium
Washington, D.C., February 24-March 21, 1969
Participants
A. Member Countries
Algeria, Argentina, Australia, Austria, Belgium, Brazil, Canada, Ceylon,
Chile, China, Colombia, Denmark, Ethiopia, France, Germany, Greece,
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Guatemala, India, Indonesia, Iran, Ireland, Israel, Italy, Jamaica, Japan,
Jordan, Kenya, Korea, Kuwait, Lebanon, Libya, Liechtenstein,
Luxembourg, Malaysia, Mexico, Monaco, Morocco, Netherlands, New
Zealand, Nicaragua, Nigeria, Norway, Pakistan, Panama, Peru, Philippines, Portugal, Saudi Arabia, Singapore, South Africa, Spain, Sudan,
Sweden, Switzerland, Syrian Arab Republic, Tanzania, Thailand, Tunisia,
Turkey, Uganda, United Arab Republic, United Kingdom, United States,
Vatican City State, Venezuela, Viet Nam, Yeinen Arab Republic.
B. Observer Countries
Afghanistan, Barbados, Bolivia, Bulgaria, Cambodia, Cameroon, Congo
(K), Costa Rica, Czechoslovakia, Ecuador, Finland, Ghana, Hungary,
Ivory Coast, Liberia, Maldive Islands, Mauritania, Mauritius, Mongolia,
Paraguay, Poland, Romania, Senegal, Somali Republic, Southern Yemen,
USSR, Uruguay, Yugoslavia, Zambia.
C. InternationalOrganizations
International Telecommunication Union
United Nations
D. Officers and Committee Chairmen
Conference Chairman - Leonard H. Marks (USA)
- Abdul Kader Bairi (Algeria)
Vice-Chairmen
- L. C. Jain (India)
- A. F. K. Hartogh (Netherlands)
(Replaced by Rudolph Hartmann (Switzerland))
- Jose Soriano (Venezuela)
(Replaced by Jose Luis Alegrett (Venezuela))
Secretary General
- Richard V. Hennes (Secretariat)
Deputy Secy General - Raymond J. Barrett (Secretariat)
Committee I
- Chairman: Eduardo Alejandro Roca (Argentina)
Committee II
- Chairman: Motoo Ogiso (Japan)
Committee III
- Chairman: Harold White (Australia)
Committee IV
- Chairman: Adolfo Alessandrini (Italy)
Credentials Committee - Chairman: A. E. Karasapan (Turkey)
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Assumptions
(1) The investment shares are based on the estimated use of Signatories on
July 1, 1972. For this purpose, traffic units in the Data Base of September 1, 1971 (ICSC-55-10) have been used. The units estimated at July
1, 1972 are based on the average of the end year 1971 and 1972
numbers shown in the Data Base, with the exception that appropriate
adjustments were made for earth stations beginning operation during
1972.
(2) It has been assumed that the Signatories will also be allottees for all the
traffic units projected by them (i.e., it has been assumed that credit will
be given to an allottee for all the utilization charges paid by him
irrespective of the end use of the allotted units). The actual basis for
the calculation will be the utilization charges payable by each Signatory
during the six month period prior to the effective date of the Definitive
Arrangements.
(3) Scandinavian and also East African countries pool their traffic projections in the Traffic Data Base. Accordingly, a combined quota for each
of these two groups is shown. Further breakdown by countries will
depend upon the individual level of use.
(4) Investment shares are calculated based on the existing membership of
INTELSAT. Further accessions either to the Interim or the Definitive
Agreements will cause proportionate reduction in the shares of countries listed.
(Based upon Document ICSC-55-25E BA/9/7 1)
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